
Demand Works Smoothie EULA
This End-User License Agreement (“EULA”) is a legal agreement between Licensee (either an 
individual or a single entity) and Demand Works Company (“Licensor”), which covers your use of 
Demand Works Smoothie and related software components (“Software”).
If you do not agree to all of the terms of this EULA, then you should not download, install or use the 
Software. If you already downloaded or installed the Software, you should remove the Software from 
your system and destroy all copies.
I.             Definitions  

● "Licensor" means Demand Works Company.

● "Licensee" means an individual or a legal entity exercising rights under, and complying with all 
of the terms and conditions of this EULA or a future version of this EULA.

● "Software" means software program known as Demand Works Smoothie in binary form, 
including its documentation, any third party software programs that are owned and licensed by 
parties other than Licensor and that either integrated with or made part of Software 
(collectively, "Third Party Software").

● "License Certificate" means evidence of a license provided by Licensor to Licensee in 
electronic or printed form, and defines the optional rights related to the Software.

● "License Key" means a unique key-code file, provided by Licensor or its authorized 
representatives, that enables the Licensee to use the Software.

● “User” is a licensed user of the Software. A user is a person and not a group of people. User 
licenses are transferable to other users.

● “Server” is a production server. If a server is licensed, Licensee may reproduce the software for 
testing and/or backup purposes.

II.            Ownership  
The Software is the property of Licensor or its suppliers. The Software is licensed, not sold. Title and 
copyrights to the Software, in whole and in part and all copies thereof, and all modifications, 
enhancements, derivatives and other alterations of the Software regardless of who made any 
modifications, if any, are, and will remain, the sole and exclusive property of Licensor.

III.          Grant of License  
According to the License Certificate, Licensor grants Licensee a non-exclusive, non-transferable 
license to use the Software under certain obligations and limited rights as set forth in this EULA:
Licensee may:

● Use each License Key on more than one computer system, as long as it is always used by the 
same user. Each additional user of the Software requires an additional License Key even if the 
software is installed on only one computer.

● Make copies of the Software and the License Key as reasonably necessary for the use 
authorized by this EULA, including as needed for backup and/or archival purposes. No other 
copies may be made. Each copy must reproduce all copyright and other proprietary rights 
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notices on or in the Software Product.

IV.          License Restrictions  
Licensee may not:

 Reverse engineer, decompile, disassemble, modify, translate, make any attempt to discover the 
source code of the Software in whole or in part.

 Distribute, copy, publish, assign, sell, bargain, convey, transfer, pledge, lease or grant any 
further rights to use the Software.

 Modify or create derivative work based Software in whole or in part.
 Tamper with, alter, disable or circumvent the Software's built-in license verification and 

enforcement capabilities.
 Remove or alter any trademark, copyright, logo or other proprietary notices in the Software.
 Disclose the License Key in any way.

V.           Limited Warranty  
Licensor warrants that the Software will not infringe the copyright of any third party.  In the event that 
the Software becomes, or in Licensor's opinion is likely to become, the subject of a claim of copyright 
infringement, Licensor at its option may (1) secure for Licensee the right to continue using the 
Software, (2) replace or modify the Software to make the Software non-infringing, or (3) refund the 
payment for the Software upon return of the Software and its associated documentation, with no further 
liability of any type or kind on the part of Licensor. The foregoing is Licensee's sole remedy for any 
such infringement claim.
Licensor does not warrant that the functions contained in the Software will meet Licensee's 
requirements or that the operation of the Software will be error free. Licensor warrants that, during the 
first ninety (90) days following delivery of the Software, the Software as delivered by Licensor will 
perform substantially in accordance with the reference manuals supplied with the Software.  Licensor's 
sole obligation and liability under this section shall be at Licensor's option to replace or correct the 
Software so that it substantially conforms to the reference materials, or to refund the payment for the 
Software upon return of the Software and associated documentation.
Any modification of the Software by any person other than Licensor, or any use of the Software with 
infringing software or data will void Licensor's affirmative duties under the warranty provision. 
Licensor is not liable for any damage caused by running the Software.
Unless specified in this EULA, all express or implied conditions, representations and warranties, 
including any implied warranty of merchantability or fitness for a particular purpose are disclaimed, 
except to the extent that these disclaimers are held to be legally invalid.

VI.          Upgrades and Support  
Software Maintenance including telephone and email product assistance and software updates is 
available from Demand Works. One year of maintenance is required at the time of purchase for all 
license types except for the Learning Edition. Maintenance is payable on the Effective Date and at the 
beginning of each year thereafter. Maintenance fees will not be changed unless additional licenses are 
purchased, and the Maintenance term will extend automatically by 12 months on each anniversary 



unless specifically cancelled by Licensee 30-days prior to the anniversary of the Effective Date. 
Maintenance does not include training or integration consulting services, which are available from 
Demand Works on a fee basis. Maintenance is not available for the Learning Edition, as it is not 
intended for commercial use.

VII.         Limitation of Liability  
To the extent not prohibited by law, in no event will Licensor (or any third-party-developer) be liable 
for any lost revenue, profit or data, or for special, indirect, consequential, incidental or punitive 
damages, however caused regardless of the theory of liability, arising out of or related to the use of or 
inability to use Software, even if Licensor has been advised of the possibility of such damages.
In no event will Licensor's liability to Licensee, whether in contract, tort (including negligence), or 
otherwise, exceed the amount paid by Licensee for Software under this EULA. The foregoing 
limitations will apply even if the above stated warranty fails of its essential purpose. Some states do not 
allow the exclusion of incidental or consequential damages, so some of the terms above may not be 
applicable to Licensee.

VIII.       Term and Termination  
This EULA is effective until terminated. Licensee may terminate this EULA at any time by contacting 
Demand Works and destroying all copies of Software. This EULA will terminate immediately without 
notice from Licensor if Licensee fails to comply with any provision of this EULA. Upon termination, 
Licensee must destroy all copies of Software. Licensee agrees that upon termination of this EULA for 
any reason, Licensor may take actions so that Software no longer operates.
Licensee may terminate Maintenance as provided in Section IV, and such termination does not imply 
termination of the Software License, however such Maintenance termination will void any and all 
warrantees including those described in Section V, above.

IX.          Governing Law and Severability  
This EULA will be governed by and construed according to the laws of Pennsylvania, United States, 
without regard to that body of law controlling conflicts of laws.  If any provision of this EULA is 
illegal or unenforceable, it will be deemed stricken from the Agreement and the remaining provisions 
of the Agreement will remain in full force and effect.

X.           Integration  
This EULA, including License Certificate, is the entire agreement between Licensee and Licensor 
relating to its subject matter. It supersedes all prior or contemporaneous oral or written 
communications, proposals, representations and warranties and prevails over any conflicting or 
additional terms of any quote, order, acknowledgment, or other communication between the parties 
relating to its subject matter during the term of this EULA. No modification of this EULA will be 
binding, unless in writing and signed by an authorized representative of each party.

XI.          Reservation of Rights  
All rights not expressly granted in this EULA are reserved by Licensor.
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